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BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND AND LEVY COLLECTION 
AMENDMENT BILL 2009 

Second Reading 
Resumed from 11 March. 

HON LJILJANNA RAVLICH (East Metropolitan) [3.27 pm]: I rise to support the second reading of the 
Building and Construction Industry Training Fund and Levy Collection Amendment Bill 2009. However, before 
a vote is taken on the second reading, I will make some comments so that they can be put on the record.  

The Building and Construction Industry Training Fund and Levy Collection Act came into being in 1990. The 
whole idea underpinning it was that it would increase the quantity and quality of training in the building and 
construction industry. It recognised that the building and construction industry had a fairly high multiplier of 
about six at the time; I do not know what it is at the moment. Generally speaking, the view was that if the 
building and construction industry was doing well, by and large, the economy generally was doing well. The 
building and construction industry is a barometer of a local economy, particularly in our own economy, given 
that we have had so much building and construction activity over the past seven or eight years, much of which 
has been in the mining sector. As a consequence, there is no doubt that there has been a corresponding increase 
in the revenues of the BCITF, and, therefore, there have been better training outcomes. Clearly there has been a 
greater amount of money in the kitty to expend on much-needed training to meet the insatiable appetite of the 
building and construction industry, principally in the resources sector. That is not to diminish the importance of 
the housing or the commercial sectors. 

The BCITF has done an outstanding job. Since its inception it has supported the training and employment of 
more than 24 000 apprentices and trainees and has helped more than 124 000 industry workers upgrade their 
skills. Similar to a lot of organisations, there is currently a need to reprioritise the allocation of its resources. If 
we look at what has happened within our own economy, we are seeing not a shortage of workers, but an 
oversupply of workers in certain areas. That is becoming fairly evident with the resources sector heading for 
some decline. Some resource sector workers are no longer employed; in many cases, they are unemployed. We 
have also seen some softening of the housing and commercial sectors of the building and construction industry. 
Consequently, where there was a major emphasis on apprenticeships and traineeships and getting young people 
into the building and construction industry, there was only as late as six months ago a slight shift in priority of 
where money can be spent. We are already seeing reduced numbers of young people taking up apprenticeships 
and traineeships. Fewer employers want to provide those people with opportunities because they perhaps cannot 
see jobs for them to go into at the completion of their training. Instead, we are seeing unemployed workers who 
require retraining to enable them to take up opportunities in related industry or in other industries. That is a very 
important point. It is evident that there is a need for a training fund not only in the building and construction 
industry but also across all industry sectors. That is why I have been consistently asking the minister what his 
government�s policy is on training. We need to know whether adjustments have been made or whether we are 
following a plan that is no longer appropriate for the economic set of circumstances that we currently find 
ourselves in. I will continue with that later. There is no doubt that the BCITF provides wonderful support to 
employers because employers are provided with financial assistance for employing people and providing them 
with appropriate training. I think that should be the case in any event.  

The bill before us is only small. It is a tidy up bill. It basically relates to regulation 6 of the act�the regulation 
that prescribes how construction work is valued. From the inception of this legislation in 1990, there was some 
conjecture amongst some industry participants about which industry should be in and which industry should be 
out. We have had an ongoing issue with the mining industry itself. Different people have differing thoughts 
about how construction work is valued�it needs to be valued at over $20 000 prior to the levy kicking in�and 
what should be calculated in the total project value. Regulation 6 of the Building and Construction Industry 
Training Fund and Levy Collection Act provides how the construction work is to be valued. It includes the sum 
of the value, including GST, of all goods, including manufactured goods; labour; services necessary; fees 
payable; overheads to be met; and profit margins. There has been debate about whether regulation 6 is 
prescriptive enough and whether it should be maintained as a regulation or whether it would provide greater 
certainty by being included in the act. There is a view that it would best be dealt with by amendment to the act 
itself. An amendment in this regard is made by clause 4 to amend section 21(1)(a) and (b) to remove the words 
�as prescribed�, which related to the regulations that were the basis of calculating the value of construction work. 
The basis for the valuation of construction work is now set out in new schedule 2, which is being inserted into 
the principal act by clause 5. The legal advice given in the legal proceedings commenced to recover a levy in a 
recent case is to the effect that these regulations are ultra vires because it is argued that the principal act defines 
the term �construction work� in terms of the labour element of the work and not the items mentioned in 
regulation 6. Regulation 6 currently includes all the components that go into a construction work�for example, 
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the items referred to in new schedule 2. I will not go into them but they are available. Establishing schedule 2 in 
the act will ensure there is no argument about the regulation being ultra vires. This will remove uncertainty about 
what is included in the calculation value as opposed to what is not included. It is very important that we get that 
certainty because, increasingly, there may be on major construction projects component parts that are 
imported�that are built offshore. The question is whether they are in or out, and so on and so forth. This 
amendment will ensure that there is no ambiguity. It applies a precautionary principle to ensure that ambiguity is 
removed. 

I am a great supporter of the Building and Construction Industry Training Levy Act. The board and Mr Ralph 
Dawson have done an excellent job over many years. The certainty and the longevity of this act speaks for itself. 
This act has been under threat in the past because the board is tripartite. The last time that we had a conservative 
government in this state, this act was under considerable threat. I would like the minister to guarantee that there 
will be no threat to the Building and Construction Industry Training Fund and Levy Collection Act 1990 and that 
this act will continue for many years to come. When we think that these revenues�worth close to $200 million 
since inception�have all been ploughed back into apprenticeship and traineeship training for the purpose of one 
specific industry, we would have to agree that this is an outstanding piece of legislation. It has done exactly what 
it set out to do; that is, improve the quality and quantity of training for apprentices and trainees in this state and 
for workers generally. It is a great piece of legislation and has had great outcomes. Today we are removing any 
ambiguity in how the total value of construction work is calculated. I have great pleasure in supporting the 
amendments and the second reading.  

HON GIZ WATSON (North Metropolitan) [3.39 pm]: The Greens (WA) support the Building and 
Construction Industry Training Fund and Levy Collection Amendment Bill 2009 and will not seek to move 
amendments to it. The purpose of this bill is to retrospectively validate levies imposed under the Building and 
Construction Industry Training Levy Act 1990 and paid in accordance with the Building and Construction 
Industry Training Fund and Levy Collection Act 1990.  

Members would be aware that the Greens generally take a cautious view of bills that seek to have a retroactive 
effect. Therefore, we did have some hesitation with this bill. The principle behind that is that people should 
clearly know on any given day to what laws they are subject and should not fear that laws applied later could 
change that circumstance. Having said that, it seems that this bill is not seeking to retrospectively change the law 
but to clarify, with retroactive effect, longstanding practice.  

I acknowledge that there is at least one legal advice to the effect that the current practice has to some extent been 
based on invalid regulation. Therefore, some people in the community might consider this legislation is an attack 
on a loophole that they might otherwise have exploited. I do not find that that concern is sufficient ground to 
oppose this bill.  

It is my understanding that the industry groups that represent this sector support this bill. I have not heard of any 
opposition to its passage through this Parliament.  

I will ask the minister a question that relates to the passage of this bill. I understand that the Building and 
Construction Industry Training Fund and Levy Collection Act 1990 is to be reviewed as soon as practicable after 
the expiry of three years from the commencement of the 2004 amending legislation and thereafter at intervals of 
five years from the date on which the response to the first review was tabled in Parliament. I ask the minister to 
indicate when that review is anticipated. I am not proposing that consideration of this bill should be delayed in 
any way, but it would be useful to know when that review is expected to be completed.  

I appreciate the opportunity that we had to be briefed on the operation of the Building and Construction Industry 
Training Fund. It was useful to be updated on it. It seems that the objectives of that fund, which are to improve 
the quality of training and to increase the number of skilled workers in the building and construction industry, 
have been successful. It struck me that through this fund the building and construction industry has achieved a 
much stronger growth in apprentices than any other industry. I noted that the information provided indicated that 
there was a 375 per cent growth from 1991 to February 2008, as against a 123 per cent growth in total 
apprenticeship numbers, including the building and construction industry. I also note that since 1991 the fund 
has spent only 8.5 per cent of its total expenditure on administration. That is a good statistic.  

In general, the Greens are happy with the way in which this fund is being operated and the way in which the 
outcomes are being achieved.  

I will take this opportunity to refer to a couple of areas that I raised at the briefing we were given. I indicated that 
I would ask the minister whether the fund focused on some specific areas. One area is the involvement of women 
in the building and construction sector. Members would be aware that was my background before I came to this 
place. In the past I have certainly had quite an involvement in encouraging women to work in this sector. I would 
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like the minister to indicate whether any of the programs that this fund provides funding to encourages women to 
take up apprenticeships and seek employment in this sector. Is there any intention to increase the focus on that 
area?  

The second area involves the government�s royalties for regions policy. That policy has been subject to much 
discussion. In the context of this bill, I ask the minister what, if any, current work of the Building and 
Construction Industry Training Fund is dedicated to increasing the capacity of regional areas to build the 
programs and projects that the royalties for regions program proposes. It seems to me that if the emphasis is on 
capital works but there is a lack of capacity in the regions to provide skills and training for young people, it 
would be a lost opportunity. I want to ensure that people in the regions get the best opportunity to provide a 
skilled workforce to undertake any new projects in the regions.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 2147.] 

Sitting suspended from 3.45 to 4.00 pm 
 


